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Summary: India will be reporting at the Human Rights Council in May 2017 as part of the
Universal Periodic Review. Sex work (er) rights has never been included in the previous
reporting process (2008, 2012) though there were some attempts in the interim report that
was submitted last year - hence this is an opportunity to intervene for all the networks and
organisations working with Sex worker’s communities. So, atwo-day consultation was
planned in Sangli to evolve a set of recommendations along with Rights Violations faced by
the Sex worker’s communities. The recommendations were submitted as a joint stakeholder
report from India on “Violence faced by Sex Workers in India” to the Human Rights Council
on 20/09/2016.
The two-day consultation was held on Identifying Rights, Characteristics/principles of Basic
Human Rights, a brief session on the Evolution of Universal Declaration of Human Rights,
Group work on Rights Violations faced by the Communities and the Recommendations.
Introduction
The introduction was done through a game of Kitchen Appliance to Identify one's perception
of one's role in a team (whether in a collective or in a family). The participants were asked to
pick up an appliance that they were shown and describe why have they chosen it.
A mixed response came from the introduction session where the participants related each
appliance to the work they do, the personality they carry and the importance of the kitchen
appliance in their working and personal lives. For example, participants related with;
Knife as it has more work in the kitchen. Sex work is like that needed by everyone. If
you handle us properly we will not harm you but if you try to do violence, then it will
harm you.
Meals plate, we try to give all services to sex workers just like when we serve everything
in the plate and eat it to enhance our taste
Cooker- We fight for our rights just like when the cooker whistles when it is cooked. We
also fight for our rights.
Masala Box- there is a mix of all spices in it and we use it as per the dish we prepare. So,
we have to deal with so many people and in so different situations, we use all our
advocacy skills based on the requirements and so on.

SESSION OF HUMAN RIGHTS&IDENTIFYING RIGHTS
The session on identifying rights was taken by Raju Naik and Kiran Deshmukh. It tarted with
asking the participants about the rights that know. A listing of the rights was done. The
following are the listing that the participants told about rights:
Right to vote, right to contest in the election.
Right to health
Right to dignity
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Freedom of religion and associations
Right to access government schemes
Right to equality
Right to adoption
Right to speech
Right to food
Cultural rights
Right to be free of violence
Right to protest
Right to development
Following the listing of rights, Aarthi Pai, shared a brief session on the history and
background of Universal Declaration of Human Rights; reason for forming it and the need for
having common Human Rights.
Aarthi Pai shared that, every country made their own human rights frame which was
applicable in their country. During the reign of Hitler in Germany, there was caste
discrimination. Arya race were upper class and the Jews were lower caste. The Jews
underwent lot of discrimination since they were from lower caste. The upper class
experimented with them and they were burnt alive,disabled Jews were tortured and were
facing lot of discrimination and violence from the upper caste people. All these led to the 2nd
world war where millions ofhumans all over the world were killed. In 1945 after the Second
World War, all the countries of the world felt that they should prevent another war because
the next war could destroy humankind. The very first document that emerged was the
Universal Declaration of Human Rights, since it was decided that respective countries should
not be left to decide on their human rights, but that there should be some common minimum
principles which all of the countries would agree on. All the countries had to come together
on a global level and decide on common principles of human rights
In South Africa, there was inequality between whites and blacks. The discrimination was
prevailing till recently and the state was discriminating the blacks. The blacksfought back
based on UDHR and abolished Apartheid. The new constitution gave equal rights to all
citizens irrespective of race, caste, colour and creed.
Vienna Tribunal: Women realised that they were not part of UDHR. They fought in Vienna
Tribunal. Women in large numbers came to Vienna in 1992 and told about their rights
violations. In 1995 during the Beijing conference the declaration was signed on Women’s
rights as Human Rights. And subsequently became part of UDHR after 1995 after the
declaration was signed.
CEDAW is one treaty which governments signand then come back to their countries and do
Ratification. Once the country ratifies, then it must make laws to that effect. India has made
laws on Domestic Violence after signing the CEDAW. Every country is free to sign the
treaties as per their own will and wish. So, for instance, United States of America did not sign
the CEDAW and India did not sign Racial Discrimination Treaty even though there was huge
demands and protest on India by the Dalit Leaders and Networks but India did not sign the
Racial Discrimination Treaty.
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Aarthi Pai, then went to explain as to what are the basic principles/characteristics of basic
Human Rights. She discussed the following as:
1) Universal- applies to everyone, everywhere and equally irrespective or colour, sex,
gender, creed, caste etc. No one should be discriminated based on colour, sex,
Gender, Creed and Caste.
2) Equal- Human Rights are equal to everyone.
3) Inalienable- Human Rights cannot be taken away from an individual, they are
inseparable. Right to life to an individual is inalienable except in some circumstances
like when he/she is given death penalty, in custody etc.
4) Interdependent-Human Rights are dependent on each other, If one is violated the
other gets violated. For example- If Right to food is not given then Right to life is
violated automatically.
The above four principles are the main pillars of Human Rights. When the
government make laws, it considers all the above four principles in making laws.
5) Fulfil/Respect/Protect- All these rights are meaningful when the state upholds,
fulfils, protect our rights. The state protected our rights through IPC 302 and
implemented this by police to protect the same.
The participants are then asked to put on charts on their understanding of the session
on Rights, Universal Declaration of Human Rights and the Principles of Human
Rights in their native languages. They were asked to write, draw, give examples on
their take away on the session on rights.
The chart papers were displayed at the training Hall.

IDENTIFYING VIOLATIONS
Based on the classifications done by the participants, they were asked to discuss the Rights
violations on the rights listed in the morning session. The following are the violations that
came up in the group discussions and were shared in the larger group.
1) Right to access Legal Justice and Right to Education, Satara, Maharashtra
On June 23rd 2016, a raid and rescue operation was carried out in Satara’sMulanchaodda area.
6 girls and 2 brothels were picked up by the police. The girls were sent to the remand home.
Police sent a decoy customer to the brothel and stated the reason of getting money and
condom as proof of running a brothel and the same was mentioned in the FIR copy. The
police called for a press meet and gave the details like name and age of the women to the
local media not adhering to the confidentiality of women. Pudari, a local newspaper carried
the news with the names of the women.
Sunita who was having two children studying 10th and 11th standard in the local school were
being asked by their friends about her mother’s name in the newspaper. Her confidentiality
was breached by the news published by the local media. The children’s right to be protected
was breached. The co students and Sunita’s children knew about her status. Since, the rescue
was covered in the local media, the landlords of the 6 girls who were rescued have asked
them to vacate the premises. And not only the 6 women but other sex workers who were
living near their homes and who were friends with the women were also asked to vacate the
3

houses. All of them are now out of the remand home and have not gone to work since then.
The three brothels are closed as of now.
2) Right to Protection, Solapur, Maharashtra
Bunny (name change) is 26 years old Men having sex with Men (MSM) and HIV positive
living in Solapur district in Maharashtra. He was a member of the Dostana Community based
Organisation. A neighbour of his who was above 50 years of age would demand sexual
flavour from him. Bunny was avoiding any kind of contact with the person because of his
HIV status and he was afraid of disclosure. Unable to bear his nagging/torture on a day to day
basis, Bunny went and complained to the police but in vain. The police did not listen to him
in the beginning but after the intervention of the NGO staff the police tried to convince bunny
to compromise.
3) Right to life and Health, Chitoor district, Andhra Pradesh
Chitra, 33, was living with HIV and was having two children of 6 years and 10 years. She
migrated from Gudiyatam, a village in Tamil Nadu to Chitoor, Andhra Pradesh. Since she
was infected with HIV, the members of PremaSangham, the local NGO took her to the Civil
Hospital in Chitoor to get her registered for ART. The doctors in the ART centre did not
registered her because she came from Tamil Nadu and discriminated her on the grounds of a
sex worker. Because she could not get the treatment, she died. After her death, she was not
taken by her family and her last rites were done by the CBO members. Her two children were
taken by his brother and they were joined in a hostel in Chennai.
4) Right to Property, Sangli, Maharashtra
In the Muslim marriage, the brides are given “Meher” by the groom’s father so that when the
marriage breaks she is eligible for ‘Meher’. But theMeher given to the bride is so less that Rs
500, or Rs 5000/- which the women cannot survive for her lifetime. And once, the Meher is
accepted in any form, the bride is not liable for any further right on her husband’s side
property. Secondly, if there is a case of separation, then the bride is not allowed to take away
her “Streedhan” like property, utensils, household items given at the time of marriage by the
bride’s parents with her as her Streedhan is equated with the Meher she was given at the time
of her marriage. This tradition on the marriage does not allow the Muslim women to acquire
property in the family. Many Muslim women are barred from taking the social entitlement
schemes because as per Islam, taking government or social entitlements schemes is a sin. So
even though the women want to access the schemes, the religion and the other family
members do not allow the women to access them.
5) Right to work & Right to be free from Sexual Harassment, Thoothukudi, Tamil
Nadu
Ponnumani is a sex worker from Thoothukudi district, Tamil Nadu. She was working in ART
centre of the Government Hospital for 3 years and then she worked in a private hospital in
December 2015. Some of her relatives were also working in the same hospital and they
disclosed her status as sex worker before the hospital Manager. As the manager knew that she
was a sex worker, he started harassing her for sexual favours. Ponnumani straight away
denied him for any such favours. With a deep sense of humiliation, the manager created a
story as such Ponnumani was asking him for sexual favour in front of the Supervisor. The
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supervisor keeping the grudge started targeting Ponnumani for not doing her work properly
and at a later stage removed her from her job. Ponnumani could not file a case or could
complain against the manager because she was further afraid to disclose her identity in the
society.
6) Right to access Legal Justice, Chitoor District, Andhra Pradesh
In 2015, Tara, a sex worker from Chitoor district, Andhra Pradesh was detained and was
beaten black and blue by the police. Tara along with her friends was having tea near the bus
stand in Chittor. Another sex worker was travelling to her village and was boarding the bus in
the bus stand. The police caught Tara and her friend from the tea shop, one women from
boarding the us and another two from the bus stand. 5 sex workers were arrested on the same
day and time and were taken to the Chitoor police station. The SI then called the media and
showed a case of smuggling red sandal wood on the women. The local media took
photographs. Then the women were beaten black and blue in the custody. With the
involvement of the NGO, the Deputy Superintendent of police called the SI and asked him to
leave the women. They were in the police station from evening 4 to 8. The sex workers were
not able to get up from bed for 2 weeks and recovered only after 4- 6 months. All these was
done so that the women should stop doing sex work.
7) Right to Health, Solapur, Maharashtra
On 20th August 2016, Shanti, a sex worker from Solapur was suffering from labour pain and
was rushed to the government hospital for delivery by the members of Kranti Mahila Sangha.
As she was getting into the labour room, the staff in the hospital asked her the address to be
filled in the consent form and she told the address of “Thateena”. It’s is a place where sex
workers stay. The doctor denied offering his services when he knew that she was a sex
worker and asked the members to take her away despite she was bleeding. The CBO
members took her to a private hospital where she delivered a baby boy. The CBO members
had a take debt of Rs 20,000/- from various sources and got her treated in a private hospital.
8) Denial of cultural Rights, Belguam, Karnataka
Swati, (name changed) 32 is a member of Uttara Karnataka Mahila Otkuta Bagalkot district.
She along with five more members of the sangha went to access loan from the State Bank of
Hyderabad. The loan was needed to start a small cloth business by Swati. As she went to the
bank with all the necessary documents, Mr Goudappa, Manager of the bank denied loan to
Swati and said her that he knows that she was a sex worker because he came as a client to her
once. And he further asked her as to why does she want a loan when she can earn money
through sex work. The sangha members tried to explain him the situation but he did not
listen.
9) Right to access social entitlements, Vijaywada, Andhra Pradesh
Anusha, 24 was an orphan when she was found to a sex worker in Krishna district. The sex
worker brought her up and Anusha also continued to do sex work. She had a partner and
went and stayed with him with whom she had a boy. The partner promised to be with her and
take care of the boy and to give his name to the boy but due to family opposition he fled.
Anusha had her second child 11 months back and she wanted to get their names registered.
But the officials at the taluk office denied to register in the absence of a surname and asked
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her to get people from her ward who can give her children a surname. But no one agreed to
give in their family names for her children. So, the children have not yet registered their
names and hence they cannot go to school in the absence of a birth certificate. Anusha is also
deprived of accessing social entitlements like ration card and Aadhaar card because of her
proof of identity.
10) Right to life, Right to Equality, Sangli, Maharashtra
VamanNyayanerugune, 60 a dalit farmer had farming lands in his native village of Borgoan,
Sangli. He was formerly working in a state run organisation in Mumbai and as he retired
from his services he came back to his village to settle down. He had farming land that he
bought it from his retirement money and he also started a small milk business in his village to
eke out a living. The Marathas who are supposedly the upper-class people in Maharashtra
could not see a dalit growing financially and owing business in the village and with a lot of
grudge on him, 2 Marathas murdered him in the village. The other Dalits in the village
protested and stood for justice but the family of the Vamane did not supported the villagers
and hence there was no legal action on the Marathas. This is a common in most of the
villages in Maharashtra where people from the lower class are often stigmatised and
discriminated.
In another case of such caste based violence in Konganoli Village of Sangli District, the
Marathas tore the picture of Dr Ambedkar of during the birth anniversary celebration of Dr
Ambedkar on 26th& 27th of April 2015. The Bouddh caste people protested in front of Gram
panchayat office and asked the administration to replace it. Due to this incidence, the whole
block of KavatheMahankal block was closed for the whole day.
11) Right to Health, Bijapur, Karnataka
In Bijapur, Karnataka, venkatesh,alaisVenkamma,a trans women from Bijapur, Karnataka
was raped by 5 goondas on August 2016. When she wentto the civil hospital for first Aid, she
was denied first aid. She went to the CBO and asked them help. The CBO members spoke to
the counsellor; the counsellor says that she is not a transgender as she has male organs. And
the counsellor denied to accept the incident as rape. The next day, the crisis response team
went to the district hospital and did advocacy with the District Health officer. Then the
Transgender got treatment.
12) Right to Health
In another case, where communities of all states shared that in Targeted Interventions,
HIV testing for all are been made compulsory irrespective of the communities don’t want
to do. And after being done with the HIV testing, if there is any case of Positive, then they
force us to link with CD4 testing, Hb, DOT testing, X ray all of that. They don’t give time
to the person to psychologically adjust or to react to the situation. Before going in for
testing, the counsellors do not counsel on testing and in return they ask all unrelated
questions to MSM and TG persons who come for testing.
Counselling is not given properly. They take the signatures on the consent form and ask
unnecessary questions to MSM and TGs.
The Counsellors do not ask for the consent of the HIV infected for ART treatment and
other linkages.
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A sex worker was positive and she was pregnant. During the time of delivery, the doctor
asked about the father. When he learnt that she was a devadasi then the doctor was not
keen and started telling that why does she want a child, she might have infected HIV to
many people and all.
13) Right to Education, Pune
Ranjana, 28 is a sex worker and separated from husband. She was staying with her mother in
pune and doing sex work. After few days, her mother died and she was homeless after that.
She was having two girls of 7 years and 9 years. When she was staying with her husband the
children were studying in English medium school. After her mother’s death, she took a room
but most of the time she was staying in footpath. Then one of our community member took
her to our office as she wanted to join her kids in hostel. So, went to the Child Welfare
Committee for the admission of the children and asked explained them the situation and
asked them to provide at the earliest as it was not safe for the girls to stay on the footpath.
The CWC members said, that they were staying in the footpath for so many days, if they will
stay for couple of days then what will happen.
14) Right to work, Chennai, Tamil Nadu
Gladie, a transgender from Chennai, Tamil Nadujoined a multinational company as an
employee. After few days of the working, she gave an interview in local media. Soon after
giving the interview she was removed from her job as the company was not okay to disclose
her identity.
15) Right to Shelter, Thrissur, Kerala
Women generally are discriminated for many issues. In Kerala, a family was not having a
home which is their basic right. They were sleeping on the footpath. Their child who was 2
year oldwas raped by some goons.
A Dalit girl was raped and murdered by a Bengali boy. The police did not take any action on
the murderer. She was a Law student.
16) Right to dress, Kerala
Muslim girls have lot of restrictions in Kerala on their dressing. They are not allowed to wear
jeans and skirts. They have to wear burqa when they go out. Even I was discriminated as I
was a sex worker and the leaders threw me out of my clan and denied me place in burial
ground. Then I have dedicated my body to the Medical college.
17) Right to Speech, Karnataka:
In Belguam, the sex workers were buying something in a grocery shop. The police came and
beat the sex workers. They are not given a chance to speak. And took them to Swadhaar
home. This was captured by TV9. By watching all these many organisations came to
Belguam, and the Human Rights organisation wanted to complain against the police. But in
the meantime, the police brainwashed the sex workers saying that all the organisations will
go away, and the they should stay there. So,they created pressure on the sex workers for not
complaining against them.
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The second day of the consultation began with the capture of the first day process.

HOW CAN THESE RIGHTS BE PROTECTED
Aarthi Pai took a session on the accountability framework and an understanding of the
Universal Periodic Review. Participants were given insight on Laws, Treaties, International
Agreements, Contracts etc.
She explained the meanings of the following terms
Contracts between private parties
Agreement- for any two countries
Treaty- Agreement between two countries where governments are involved.
Bilateral Treaty – Agreement between two countries
Multilateral Treaty - Agreement between more than two countries
Accountable framework for such international treaties are bound under special
courts/Arbitrator.
Talking about the UN system, Aarthi Pai explained that all the countries except 5-6
countries are members of UN. When UN prepares agreement, it is kept open in the UN
system, and members can go anytime and sign the agreement. Once member countries sign
the document then they have to go to their respective countries and ratify it. The agreements
are an aspirational thing to the UN who hopes that all countries should sign it. This aspiration
is enforceable in the respective countries by making laws in the countries. For exampleWhen India signed CEDAW, India ratified the same by making laws on Domestic Violence
Act, Sexual Violence Act, Pre-Conception and Pre- Natal Diagnostic Techniques (PCPNDT)
Act.
Who Protects the Rights:
At the National Level/in our country the laws are protected by
Police, Court of law, Judiciary, CID, Legal Services,
Committees such as National Human Rights Council, National Commission for Women,
National Commission for Protection of Child Rights etc
For International Agreements, the International Court of Justice and Arbitrator protects the
rights on Agreements between Parties and Countries.
For Treaties Like CEDAW, UPR, and other conventions, there are Monitoring Committee,
Commissions, Working Groups and Special Rapporteur
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Special Rapporteur-There are 54 Special rapporteurs on issues of Violence against women,
Children rights, Trafficking, housing. The Special Rapporteur should be invited by the
country. India invited the special Rapporteur in Violence against Women when the Nirbhaya
Case has happened.
Monitoring Committee/Working groups and Commissions- every treaty has a monitoring
Committee/ working Groups and Commissions. The members are selected from all the
member countries of UN.
The speciality of UPR is that it takes recommendations on any issue and is not specific to any
issue like the CEDAW which is specifically for Women. UPR is the most powerful reporting
process that we all must attempt to.

UNDERSTANDING THE UPR SYSTEM
Explaining the process of reporting the UPR, Aarthi Pai, explained it through a slide
mentioned below:

1. State UPR Report: Every Four and half years, The Ministry of External Affairs
prepares the report.
2. The State Report is reviewed by the Working Group Members in Geneva.
3. The Outcome report is prepared by the state and the working group and presented
before the working group.
4. The stakeholder is given some time to give any recommendations before the final
recommendations are given. Each stakeholder is given 30 seconds’ time put in their
recommendations.
5. The recommendations are implemented by the state at the respective countries.
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The participants were then divided into respective state groups to give recommendations for
the Universal Periodic Review based on the violations discussed the previous day. The
recommendations were then shared with the larger group. The following are the
recommendations from the groups.
Recommendations:
In Primary health centres, sonography machines do not work, and this creates a
problem for the pregnant women. In PHC and in Civil hospitals, when the women
have the right to abort till 22 weeks, many doctors do not do it.
A girl went to delivery and there is no electricity, so instead of stitching the vagina,
the doctor stitched the Anus. And when she was not able to pass the toilet then she
went to another doctor where he told that the anus was stitched.
Many times, the ambulance does not come on time to take pregnant women for
delivery, as a result women deliver in auto rickshaws and at home.
Right to pee- At many places women does not have urinals to pee like the men have. In
Market places where women go and sell their goods don’t have toilets. Government
should make toilets for women in rural areas also.
All government policies related to health on the Marginalised communities should be
done in consultation with the Female sex workers, Trans women and Men Having Sex
with Men.
Post-natal care like vaccinations does not reach the children of the communities very
easily. At many places the camps are not placed for vaccinations.
Lack of budget in the health sector which prevents the community from having X ray,
CD 4 testing machines and many time we get communities end up buying medicines and
get the tests done from outside.
Community representatives should be placed as counsellors in Civil hospitals for ART,
ICTC counselling.
No mandatory testing for HIV should be done. The indicators given at the Targeted
Intervention are such that HIV testing is made compulsory and there is A line listing of
the same. Mandatory testing is violation of one’s basic human right but the TI programs
call for Mandatory Testing.
Accessing social entitlements by the sex worker’s communities should not be linked with
other indicators and it should not be made mandatory. Social Entitlements are linked to
Targeted Interventions Indicators and DAPCU’s indicators. If a person is infected with
HIV, then the social entitlements schemes are attached to them irrespective of their
willingness to take the scheme. It’s been made mandatory.
Children of Devadasi should be given caste certificate on the name of the mother and the
linage should be traced through the mother. This becomes important for the children to
get into higher education.
Reservation for children of sex workers in the schools. Because when children of sex
workers want to go for higher education like Engineering or any other professional
courses, they had to bear a high fee structure. Reservations will encourage children to go
for higher education. Transwomen and Men Having Sex with Men should be treated
equal in education and in getting jobs.
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The Supreme Court is recognising third gender by specifying it in forms, giving them ID
profs as third gender but on the other side they are saying Section 377 is illegal. So 377
should be decriminalised.
Lesbians should have a right to stay together and marry without any social stigma. In
Solapur and in sangli there are cases where the women are doing sex work as a work but
given a choice they would like to stay and marry a woman. For men it is easy to say that
they have sex with men irrespective of having a wife, but when it comes to a woman,
women cannot do this.
Laws should be different for trafficking and sex work and it should be different for
minors also. Law should be made on trafficking in total and not only trafficking in sex
work.
Sex works should be given the right to express in a rescue and raid process. Because in
all cases of raid and rescue, the sex workers are not allowed to talk which results in
considering them as victims of trafficking.
Sex workers who are picked up by the police in raid and rescue are not treated on a first
hand basis for their blood pressure and Diabetics. And they are not even allowed to take
their ART medicines. The police should first treat them and go on to other formalities.
Many times, the women who are on ART miss their medicines which result in drug
resistance.
Marriage and adoption rights should be given to trans persons and same sex couples.
Any kind of SRS and Hormonal therapy should have proper guidelines.
A session on the rights of Female sex workers, MSM and Trans women should be
included in the police training.
Police personnel who does not follow laws pertaining to MARPs should be punished.
Like, if they do not listen to what sex workers have to say, putting false cases in the case
of Tara, Chitoor, the police beat the sex workers very badly and then showed them as
smugglers of red sandal wood.
Media persons should be punished for revealing identity of the sex workers. In many
cases, they would come and take interviews and then shoe our faces in the media.
Government should allocate a particular time frame for social entitlements schemes. For
getting Aadhaar car or ration card, the government should give time from 1 week to
maximum of three months and within this period, any application for that scheme should
be closed.
Government should provide unconditional educational support to children of Sex
workers whose identity is disclosed. In the case of Anusha, where everyone knew about
her because of her identity crisis and getting birth registration for her children.
State should design campaigns for removing stigma and discrimination towards MARPs
like they did to remove stigma attached to HIV & AIDS.
Special schemes for voluntary sex workers who are old and deprived.
Consent of the women should be allowed to operate on herself when spouse is not
cooperating- Meena Ashok Sudale, 27 years from Yelavi, Sangli was suffering from
Mensural pain in her stomach, when she consulted the doctor, the doctor diagnosed that
her uterus has come down and it required an operation to remove it. So, she went with
all necessary documents to the Government Civil Hospital for operation. After
considering the case history, the doctor got Meena ready for the operation and just before
the operation, Meena was given a consent form to get it signed by her husband. Meena
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said, that she herself will sign or her mother in law will sign because her husband is not
there and he does not bother to look after her. But the doctor denied to operate her
without the signature of her husband. Then Meena had to rely on a private hospital for
her operation by spending Rs 21,000/-. She was forced to spend Rs 21,000 just because
her signature was not accepted for consent.
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